Town of North Smithfield
Bylaws of the Conservation Commission (draft-ver 1.2)
Article 1. Name and Legal Establishment
1. The name of this Commission shall be the North Smithfield Conservation Commission, hereinafter referred to as the “Commission”.

2. The Commission is established pursuant to the North Smithfield Town Charter, Article XV, Section 8, Conservation Commission: “There  shall be a conservation commission established in accordance with Chapter 45-35 of the General Laws, 1956, as enacted by Chapter 203 of the Public Laws, 1960, as amended . . . . “ 

Article 2a.  Purposes and Powers 
1. The purpose of the Commission is to promote and develop the natural resources, protect the watershed resources, and preserve natural esthetic areas within municipalities. (Chapter 45-35-1 and Administrative Code of Ordinances, Article XIII, sec. 2-187 (a), (b)) The Commission aims to be a vital asset to the Town and its' citizens by advocating for sound environmental and conservation issues that impact the Town and its' future. 

2. The Commission is an advisory body. 

3. Nothing in these bylaws shall be construed to contradict or amend the Town of North Smithfield Town Charter or Administrative Code of Ordinances, nor the application or interpretation of the laws by courts of proper jurisdiction.
Article 2b. Charge and Role
1. Review  applications to the Planning or Zoning Boards related relevant to the purposes of the Commission and submit recommendations to those boards,  other Town boards or commissions, the Town Council, or Town officials  on any and all conservation, environmental, or other issues related to the Town’s natural resources.

2. The commission shall conduct researches into its local land areas and seek to coordinate the activities of unofficial bodies organized for similar purposes, (45-35-1)

3. It may advertise, prepare, print, and distribute books, maps, charts, plans, and pamphlets which in its judgment it deems necessary for its work. (45-35-1)

4. It shall make and keep an index of all open spaces within the city or town, publicly or privately owned, including open marshlands, swamps, and other wetlands for the purpose of obtaining information on the proper use of those areas. (45-35-1)

5. It may recommend to Town councils, boards, or agencies, a program for the better promotion, development, utilization, or preservation of open areas, streams, shores, wooded areas, roadsides, swamps, marshlands, and natural esthetic areas. (45-35-1)

6. [bookmark: _Hlk65148392]It shall keep accurate records of its meetings and actions and file an annual report. It has power to appoint, subject to any personnel procurement program ordained by the city or town, clerks and other employees it may from time to time require. (45-35-1).

7. It may Ddevelop proposals and seek funding through the Town Council or other appropriate officials of the Town for acquisition of conservation lands and conservation management programs.

8. It may Ffacilitate Town acceptance of gifts of lands, leases, or easements for conservation purposes.

9. It may Pparticipate in the development, approval, and periodic revision of the Recreation, Conservation, and Open Space components of the Comprehensive Plan.

10. It may rReview and provide input on all maintenance or other plans for Conservation and Open Space areas owned, or managed by, or offered to, the Town of North Smithfield, as well as passive recreation areas not under the jurisdiction of the Parks and Recreation Commission.

Article 3. Membership and Vacancy
a. Pursuant to the Town Charter, Article XV, section 8, Members of the Commission shall be appointed by the Town Administrator 
b. The Commission is made up of seven (7) members.1  
c. Members must be residents of the Town of North Smithfield. 2 
d. In accordance with Chapter 45-35-2 of the General Laws of Rhode Island, appointments are for three (3) year staggered terms. A member shall hold office beyond their term until a successor has been duly appointed. To maintain the stagger, an appointment to a vacancy or to a replacement for a member on an extended term will fulfill the remainder of the prior member’s term.
e. The Town Administrator shall provide notice to the public of vacancy on the Commission and list the application procedure. A posting in Town Hall and in two consecutive  weekly electronic newsletters of the Town shall be sufficient public notice. 

2. Vacancies and Removal from Office or Membership
a. The Chair shall report resignations, deaths, and recommended expulsions to the Town Administrator and ask the Town Administrator to appoint replacements quickly. 
b. Should an Officer leave their position due to resignation or death, not be reappointed to the Commission, or be removed, the Commission members shall elect a replacement at the first subsequent meeting. 
c. A member who is be deemed incapable of performing their duties for cause may be recommended for expulsion from membership by a vote of at least four (4) members. A member that misses three consecutive, unexcused, regularly scheduled meetings may be reviewed for cause with respect to their continued service on the Commission. The member shall be entitled to a hearing and notified in writing at least two weeks prior to the hearing. At the hearing, the member may present evidence or refute evidence presented against him or her but may not bring outside counsel. The hearing is not open to the public.  A vote to recommend expulsion of the member shall not be taken until the next regular meeting after the hearing. A vote shall not be taken if the member resigns their position beforehand. A request to delay the hearing shall be considered by the Chair only under extraordinary circumstances beyond the control of the member under review. The Chair shall report all votes to recommend removal of a member to the Town Administrator who has sole authority to remove the member. 3 

Article 4: Officers and Duties
1. There shall be three officers of the Commission: Chair, Vice Chair, and Secretary. 
2. The position of Chair may be shared by two members (Co-Chairs) resulting in a vacancy of Vice Chair.
3. The Officers are elected yearly by Commission members by simple majority vote of those present at the January meeting. 
4. All Officers shall have the right to vote as individual members.
5. An officer who is deemed incapable of performing their duties for cause (including non-attendance as defined in Article 3, section 2(c) may be removed from office by a vote of at least four (4) members. 
6. Duties of officers are those prescribed by these Bylaws and the parliamentary authority adopted in these Bylaws.
7. Duties of the Chair:
(a) Calls meeting to order and does the roll call
(b) Announces the business on the agenda to come before the Commission in the proper order
(c) States motions once properly made and seconded and explains the effect of the motion if this is not clear to all members
(d) Restricts discussion to the question before the Commission
(e) Answers all parliamentary questions and decides points of order
(f) When discussion on a question has ceased or closed, the Chair restates the motion to be voted on and puts the question to a vote.
(g) May Vvotes in all cases 
(h) States the results of the vote
(i) Protects the Commission from annoyance by refusing to recognize motions that are frivolous in character or that are made solely for the purpose of blocking business or of consuming time. 
(j) Signs all acts and orders necessary to carry out the will of the Commission
(k) Acts as the representative of the Commission to Town Officials, outside persons, and other organizations
(l) Recognizes Commission members and members of the public wishing to speak
(m) Schedules special meetings
(n) Prepares meeting agenda
(o) May at any time declare a recess for not more than 10 minutes, and such action shall not be subject to appeal, nor shall any motions apply thereto.
(p) Performs other duties as consistent with the efficient management of the commission

4. Duties of the Vice Chair
(a) Presides as Chair in the absence, resignation, or death of the Chair and takes their place whenever they must leave the chair during a meeting. In case of death or resignation, the Vice Chair shall become the Chair for the remainder of the term or until a special election for a new chair is called by the members, whichever comes first. 
(b) When acting in place of the Chair, the Vice Chair shall have all the powers, duties, privileges, and responsibilities of the Chair.
(c) Tracks expenditures from the budget; issues financial reports to the commission as requested by the Chair or a commissioner.

5. Duties of the Secretary
(a) Takes accurate notes, especially the correct wording of motions, and prepares and distributes minutes of each meeting
(b) Posts and distributes meeting agenda in accordance with the Open Meeting Law of the State of Rhode Island.4  This duty may be handled by a Town employee if agreeable to the Town Administrator.
(c) Searches the minutes for information which may be requested by a member
(d) Calls the meeting to order in the absence of the Chair and Vice Chair
(e) Preserves all records, reports, and documents of the Commission
(f) Assists the chair at each meeting with a detailed order of business
(g) Reads aloud any papers called for by the members
(h) Authenticates records with his/her signature (such as the minutes)
(i) Brings to each meeting a copy of the Bylaws
(j) Conducts correspondence not otherwise provided for in these bylaws. or by vote of the members.

6. Duties of Commission members:
(a) Be informed and engaged through preparation, attendance, and active participation in all committee meetings; 
(b) Notify the Chair in advance if unable to attend a meeting
(c) Review relevant documents in advance of meetings and arrive prepared to discuss and act on agenda items
(d) Be cognizant of the Rhode Island Code of Ethics, including both statutes enacted by the General Assembly and regulations enacted by the Ethics Commission. A copy of the Code of Ethics can be found at http://www.ethics.ri.gov/code/. As an advisory body, Commission members are not bound by or sworn to adhere to the Code of Ethics. 

7 Delegation of authority
a. In the course of everyday business and in order to keep the business of the Commission functioning effectively and responsively, the Chair may delegate authority to carry out everyday items to a member or working committee.  

Article 5.  Meetings
1 The regular meeting of the Commission will be held the second Wednesday of each month unless otherwise ordered by the Commission. The time and place shall be decided by the members. 
2 Meetings of the Commission are open to the public.
3 A quorum for the conduct of business is established when four (4) members of the Commission are present.
4 [bookmark: _Hlk70517589]The meeting notice must be made in accordance with the Open Meeting law of the State of Rhode Island. At time of approval of these bylaws, this requires notice of regular meeting dates for the full calendar year as well as notice of each agenda,  meeting place, and meeting time in Town Hall, on the Town website, and with the RI Secretary of State at least 48 hours prior to the start of the meeting, excluding weekends and State holidays.	Comment by Steven Berenback: NS Public Library? The language in FAQs says “one other prominent location within the public body” Does the electronic newsletter qualify or should we add the NS Public Library?
5 Meetings shall end no later than 10:00 p.m.
6 Special meetings may be called by the Chair, or upon the written request to the Chair of four members, in order to transact definite and specified business. Notice must be sent to members at least one calendar week prior to the meeting. Notice to the public must be made in accordance with the Open Meeting law of the State of Rhode Island and the meeting is open to the public.
7 The Commission shall keep minutes of its meetings reflecting the matters considered, members absent and present, and all votes taken. Access to the Commission’s records shall be pursuant to the Rhode Island Access to Public Records Act. Requests to view the Commission’s records shall be made to the Secretary of the Commission. 

Article 6.	Voting, Procedures and Rules
1 Members are entitled to one vote per motion. A majority of the votes of the members present shall transact the business of the meeting, unless otherwise indicated in these Bylaws or the adopted parliamentary authority. 
2 The Commission shall be governed by The Standard Code of Parliamentary Procedure, 4th Edition, in all questions of parliamentary procedure not covered by these Bylaws or the Administrative Code, Chapter 2 of the Town of North Smithfield.

3 The order of business during meetings shall be as follows:
(a) Call to Order/ Roll call 
(b) Disposition of the minutes of the previous meeting
(c) Updates and Reports from Town Officials
(d) Updates and Reports from the Chair
(e) Updates and Reports from special committees or members assigned tasks
(f) Old and Unfinished Business
(g) New Business
(h) Announcements
(i) Adjournment

4 Guests and the Public
(1) All matters referred to the Commission for an advisory opinion, or under consideration by other Town boards, commissions, or the Town Council, or matters that will be under consideration by other Town boards, commissions, or the Town Council, are open to the public and any person or that person’s duly constituted representative is entitled to appear and be heard  before the Commission reaches its decision. Any party, whether the applicant, owner, or abutter, shall have the right to address the Commission to respond to any written comments.

(2) The Commission accepts and considers written comments submitted by e-mail, letter, or any other written document. Written comments may be sent to the Secretary of the Commission. Those comments shall be read by the Secretary or other member during the deliberation at the appropriate time

(3) Each matter under consideration shall be heard in a manner that permits the Commission to obtain and consider the evidence in an orderly and meaningful manner. 

(4) The Commission may question any party or witness at any point in the deliberations.

(5) The Chair, in his/her discretion, may allow presentation or testimony out of order, limit duplicative or irrelevant testimony, set reasonable time limits on testimony, and may take other action necessary for the orderly, appropriate conduct of the meeting. 

(6) The Commission’s recommendations on each application or matter under consideration will be based on guided by criteria in general conformance with the current Town Master Plan or Comprehensive Plan, regulatory bodies, and  practices and recommendations of conservation groups.	Comment by Steven Berenback: Should this be an “and”?

(7) Agenda Items for New Business must be received by the Chair at least four (4) calendar days prior to the date of the meeting at which consideration is sought. Items and materials received by the Chair after that time (and prior to the final deadline for the posted notice) will only be placed on the agenda if deemed by the Chair to be essential to fulfilling statutory obligations.   	Comment by Steven Berenback: 7 calendar days? Or just exclude weekends, state holidays?

Article 7.	Amending Bylaws and Miscellaneous
1 These Bylaws may be amended by providing written notice of proposed changes to the Commission and the Town Administrator at the regular meeting prior to the regular meeting in which the vote is to be taken on the amendments. 

2 Amendments require a vote of at least four (4) members for approval. 

3 The provisions of these Bylaws are severable; if any such provision or provisions shall be held invalid or unconstitutional by any decision of any court of competent jurisdiction, such decision shall not impair or otherwise affect any other provision of these Bylaws.

Footnotes
1  Commission size is set by Town Code, Administration, Chapter 2, Article XIII, sec. 2-187(c)
2  Membership and appointment notice is found in Town Code, Administration, Chapter 2, Article XI, sec. 2-164
3  See Town Code, Administration, Chapter 2, Article II, sec. 2-20.1 (b) and Article XI, sec. 2-164
4  At time of approval of these bylaws, notice is required of regular meeting dates for the full calendar year as well as notice of each agenda,  meeting place, and meeting time in Town Hall, on the Town website, and with the RI Secretary of State at least 48 hours prior to the start of the meeting, excluding weekends and State holidays.




ENABLING LEGISLATION
R.I. General Laws, section 45-35-1 - Authority to create commission – Purpose
City or town councils have the authority to create a commission, to be called the conservation commission, the purpose of which is to promote and develop the natural resources, protect the watershed resources, and preserve natural esthetic areas within municipalities. The commission shall conduct researches into its local land areas and seek to coordinate the activities of unofficial bodies organized for similar purposes, and may advertise, prepare, print, and distribute books, maps, charts, plans, and pamphlets which in its judgment it deems necessary for its work. It shall make and keep an index of all open spaces within the city or town, publicly or privately owned, including open marshlands, swamps, and other wetlands for the purpose of obtaining information on the proper use of those areas. It may recommend to municipal councils, boards, or agencies, a program for the better promotion, development, utilization, or preservation of open areas, streams, shores, wooded areas, roadsides, swamps, marshlands, and natural esthetic areas. It shall keep accurate records of its meetings and actions and file an annual report. It has power to appoint, subject to any personnel procurement program ordained by the city or town, clerks and other employees it may from time to time require.
P.L. 1960, ch. 203, § 1; P.L. 1965, ch. 139, § 1. R.I. Gen. Laws § 45-35-1

R.I. General Laws, section 45-35-2 - Appointment of commission members
The commission shall consist of three (3) to seven (7) members appointed by the mayor with the advice and consent of the city council, or by the town council, or by any authority designated in its city or town charter. The members of the commission shall be appointed for three (3) year terms, except the initial appointments of some of the members shall be for less than three (3) years to the end that the initial appointments shall be staggered and so that all subsequent vacancies shall not reoccur at the same time. In the event of a vacancy, interim appointments may be made by the appointing authority to complete the unexpired term of the position. Duly incorporated and existing wildlife, conservation, sportsmen's, horticultural, or like organizations may present to the appointing authority a list of qualified citizens from which lists the appointing authority must select at least three (3) members of the commission and from which list the appointing authority may select the remainder.
P.L. 1960, ch. 203, § 2.  R.I. Gen. Laws § 45-35-2
R.I. General Laws, section 45-35-3, Acquisitions—Free access to public land not restricted
Subject to the approval of the city or town council and financial town meeting, the commission may receive gifts of funds, lands, buildings, or other properties in the name of the municipality, and may also acquire by gift, purchase, grant, bequest, devise, lease, or otherwise, the fee in those lands or water rights or any lease interest, development right, easement, covenant, or other contractual right, including conveyances, and, shall manage these gifts and acquisitions in accordance with the purposes established in this chapter. However, nothing in this chapter shall be construed to deny to the people access to the lands for all legitimate purposes. No city or town may deny or restrict to the people free access to the lands, or to any other land held by or for the city or town for recreation purposes.
“P.L. 1960, ch. 203, § 3; P.L. 1965, ch. 139, § 2.” R.I. Gen. Laws § 45-35-3
R.I. General Laws, section 45-35-4 - Meetings – Records
All meetings of the commission are open to the public and any person or that person's duly constituted representative is entitled to appear and be heard on any matter before the commission before it reaches its decision. All records of its proceedings, resolutions, and actions are open to public view.
P.L. 1960, ch. 203, § 4. R.I. Gen. Laws § 45-35-4
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